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Introduction and Overview 

The Arlington Redevelopment Board (ARB) is the Town's Planning Board, under M.G.L. 
Chapter 41 § 81. There are five members of the Board. Four are appointed by the Town 
Manager and the fifth is a gubernatorial designee appointed by the Massachusetts 
Department of Housing and Community Development. The Board serves as the Town's 
special permit granting authority for projects which require an Environmental Design Review 
(EDR) as identified in the Zoning Bylaw. The ARB is also the Town's Urban Renewal Authority 
under M.G.L. Chapter 121; with Town Meeting approval, the Board may hold property to 
improve and rehabilitate them to meet community development goals. 

When any warrant article that proposes to amend the "Town of Arlington Zoning Bylaw" is 
put to a vote before Town Meeting, the ARB is required to issue a report with 
recommendations to Town Meeting. Appearing below is a warrant article that proposes an 
amendment to the Zoning Bylaw. The intent of the article is briefly explained, followed by 
the ARB's vote which constitutes its recommendation to Town Meeting. The 
recommendations of the ARB, and not the original warrant articles, are the actual motions 
that will be considered by the Town Meeting. Changes to the Zoning Bylaw text are shown 
beneath the recommended vote. Additions to the original Zoning Bylaw text appear as 
underlined text, while any deletions to the original Zoning Bylaw text appear as strik e 
through text. 

The ARB advertisement for Special Town Meeting (STM) appeared in the Arlington Advocate 
on October 18, 2018 and October 25, 2018. The Public Hearing was opened on Monday, 
November 5, 2018 and continued to November 7. At the November 7**^ meeting, the ARB 
voted unanimously on the recommended bylaw language for STM as shown below. This 
report as amended was unanimously approved at the November lO*'^ ARB meeting. 

Special Town Meeting. Warrant Article 2 

ARTICLE 2 ZONING BYLAW AMENDMENT/ 

MEDICAL AND RECREATIONAL MARIJUANA ESTABLISHMENTS 

To see if the Town will vote to amend the Zoning Bylaw to address Medical and Recreational 
Marijuana Establishments by: amending existing SECTION 2 DEFINITIONS "Medical Marijuana 
Treatment Center" and "Recreational Marijuana Establishments"; amending SECTION 3.4 
ENVIRONMENTAL DESIGN REVIEW to include Recreational Marijuana Establishments as 
required to obtain an Environmental Design Review Special Permit; amending SECTION 5 
DISTRICT REGULATIONS to create new use categories for Marijuana Establishments and 
amend existing use categories for Medical Marijuana Treatment Centers and to allow 
Recreational Marijuana Establishments and Medical Marijuana Treatment Centers in 
Business and Industrial zones; amending SECTION 8 SPECIAL REGULATIONS to remove the 
Temporary Moratorium on Recreational Marijuana Establishments and create a new section 
on marijuana uses; or take any action related thereto. 

(Inserted by the Redevelopment Board) 
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Discussion: 

STM Warrant Article 2 is an amendment to the Zoning Bylaw to include the definitions, use, 
and appropriate requirements for recreational marijuana establishments prior to the end of 
the moratorium on December 31, 2018. The Article also addresses medical marijuana 
treatment centers to address inconsistencies with state regulations in the Zoning Bylaw. 

The Town of Arlington convened a Marijuana Study Committee comprised of town officials, 
including the Town Manager, the Director of Planning and Community Development, the 
Director of Health and Human Services, the Director of Inspectional Services, the Police 
Chief, Town Counsel, the chair of the Select Board, and the chair of the Redevelopment 
Board, as well as five residents. The Public Health Director and a Police Captain also 
participated in the meetings. The Marijuana Study Committee met twice, on October 10 and 
October 17, 2018, and will continue to meet as necessary. 

The Study Committee reviewed how other Massachusetts municipalities zoned for adult-use 
recreational marijuana establishments. In general, other communities across the 
Commonwealth were applying consistent elements in the wide variety of regulations. Those 
elements include creating new use categories for marijuana establishments ranging from 
retailers to product manufacturers, requiring a special permit for such uses, adopting the 
500-foot buffer from public and private schools serving students in grades kindergarten 
through twelve, establishing a cap on the number of retailers, applying density limitations to 
retailers, and considering applying a buffer to other land uses. 

The amendments include a range of definitions to address the new adult-use recreational 
marijuana establishments. These establishments fall into three general categories: marijuana 
retailers, marijuana research and testing facilities, and marijuana production facilities. By 
comparing where similar non-marijuana uses are allowed, the new marijuana uses were 
allowed in B2A, B3, B4, and B5, as well as the Industrial District, with the exception of 
marijuana production facilities which are only allowed in the B4 zoning district and the 
Industrial District. The zoning districts where medical marijuana treatment centers (MMTC) 
are allowed, currently B3 and B5, were expanded to include the B2A, B4, and Industrial 
District. An analysis of the buffer zones suggested that the MMTCs would not have viable 
options for locating if the zoning continued to limit the use to B3 and B5. The Study 
Committee wanted to minimize concentration of these establishments and ensure broad 
distribution throughout town. In keeping with our existing zoning districts, the Study 
Committee did not recommend zoning for these establishments in the B1 (Neighborhood 
Office) or B2 (Neighborhood Business) zones which are primarily for one- and two-family 
dwellings and small retail and service establishments. 

The Study Committee recommended the allowed maximum 500-foot buffer around pre¬ 
existing public or private schools providing education in kindergarten or any of grades one 
through 12, a 200-foot buffer around public libraries, and a 300-foot buffer around Town- 
owned playgrounds and recreational facilities. Applying these buffers without allowing an 
expansion of the zoning districts where marijuana uses could locate, would effectively cause 
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the use to be prohibited in the town. Therefore, the ARB supported the expansion of zoning 
districts from what was adopted in support of MMTCs as the use, both recreational and 
medical, would be located along major corridors, in commercial centers, and accessible by 
public transportation. 

The Study Committee also wished to develop a consistent set of rules for all establishments. 
All recreational marijuana establishments and medical marijuana treatment centers must 
obtain an Environmental Design Review Special Permit from the Redevelopment Board. 
Additionally, a new Special Permit is required for a previously-permitted medical marijuana 
treatment center if the establishment converts to a marijuana retailer or a co-located 
establishment. The ARB is well-equipped to handle this Special Permit review, and supported 
the requirement as recommended by the Study Committee. 

Focusing on the public-facing, consumer-oriented marijuana establishments, namely 
marijuana retailers, the proposed amendments include a cap on the number of marijuana 
retailers and a density limitation between such establishments. State regulations allow 
municipalities to impose a cap on the number of marijuana retailers to not less than 20% of 
the number of licenses for off-premises alcohol consumption (package stores). M.G.L. c. 94G 
sets forth the process by which the Town may limit the number of Marijuana Establishments 
in Arlington, as well as how the Town could prohibit all retail recreational establishments, 
except Medical Marijuana Treatment Centers. Application of this cap effectively limits the 
number of marijuana retailers to 2 licenses^ which was supported by the Study Committee. If 
the Town were inclined to limit the number of recreational marijuana retailers below two 
(2), or ban all marijuana retail sales, it must place a proposed bylaw banning or reducing 
Marijuana Establishments allowed below two (2) on a ballot in a regular or special election 
and obtain a majority of votes in favor of the restriction or prohibition. Neither the Select 
Board nor Town Meeting can prohibit recreational sales without a local ballot because the 
majority of Arlington voted in favor of Question 4 on the 2016 ballot. The ARB's vote raises 
the maximum number to three (3) which allows for a modest number of retailers and 
decouples the number of licenses for marijuana retailers from the number of licenses for 
package stores. Additionally, a marijuana retailer may not be located within 2,000 feet of 
another marijuana retailer. This essentially limits Arlington Center to one marijuana retailer 
avoiding a saturation of the market in any one area of Arlington. 

Other limitations are imposed on marijuana production facilities. Production facilities can be 
a marijuana cultivator, marijuana product manufacturer, or a marijuana microbusiness 
Production facilities are limited to 5,000 square feet in gross floor area, and if the marijuana 
products that are cultivated and produced for non-medical use, the production facility must 
be licensed as a Tier 1 marijuana microbusiness meaning that the marijuana canopy 
contained within the building may not be more than 5,000 square feet. 


' Following the vote at Special Town Meeting in May 2018, the Town of Arlington is awaiting passage of special 
legislation to raise the number of licenses for off-premises alcohol consumption (package stores) to 6 licenses. 
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Five people spoke at the public hearings, including three members of the Study Committee. 
Committee members commented on the process and proposal. The Committee had active 
discussions, grappling with issues of density and location, but ultimately agreeing to a 
proposal that they believed would meet community standards. One community member 
expressed concern that the cap would prevent these types of establishments from growing. 
Another community member expressed concern that retail establishments would be allowed 
in the Industrial Zone. While the district "discourages... retail business uses, or uses which 
would otherwise interfere with the intent of [the] Bylaw," (5-35, Arlington Zoning Bylaw) it 
does not forbid retail businesses, nor does it forbid retail within mixed-use buildings. 

VOTED (5-0) that the Zoning Bylaw be and hereby is amended by: 

Amend Section 2, DEFINITIONS, to add the following general definitions related to 
marijuana: 

Marijuana: Also known as Cannabis, means all parts of any plant of the genus Cannabis not 
excepted below and whether growing or not; the seeds thereof; and resin extracted from 
any part of the plant; clones of the plant; and every compound, manufacture, salt, 
derivative, mixture or preparation of the plant, its seeds or resin including 
tetrahydrocannabinol as defined in M.G.L. c. 94G, § 1; provided that cannabis shall not 
include: (a) the mature stalks of the plant, fiber produced from the stalks, oil, or cake made 
from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture or 
preparation of the mature stalks, fiber, oil, or cake made from the seeds of the plant or the 
sterilized seed of the plant that is incapable of germination; (b) hemp; or (c) the weight of 
any other ingredient combined with cannabis or marijuana to prepare topical or oral 
administrations, food, drink or other products. 

Marijuana Products: Marijuana and its products unless otherwise indicated. These include 
products that have been manufactured and contain marijuana or an extract from marijuana, 
including concentrated forms of marijuana and products composed of marijuana and other 
ingredients that are intended for use or consumption, including edible products, beverages, 
topical products, ointments, oils and tinctures. 

Marijuana Use: A Marijuana Production Facility (See "Marijuana Cultivator", "Marijuana 
Product Manufacturer", "Marijuana Microbusiness", and "Marijuana Production Facility"), 
Marijuana Research and Testing Facility (See "Independent Testing Laboratory" and 
"Marijuana Research Facility"), Marijuana Retailer, or Medical Marijuana Treatment Center 
as defined in this Zoning Bylaw. 

Amend Section 2, DEFINITIONS, to strike the existing definition for Recreational Marijuana 
Establishment and replace with the definition for Marijuana Establishment: 

R e cr e ationa l Marijuana Estab l ishm e nt: A non - m e dica l marijuana cu l tivator, marijuana t e sting 
faci l ity, marijuana product manufactur e r, marijuana r e tai le r or any oth e r typ e of l ic e ns e d 
marijuana - r el at e d busin e ss. 

Marijuana Establishment: A Marijuana Cultivator, Craft Marijuana Cooperative, Marijuana 
Product Manufacturer, Marijuana Retailer, Independent Testing Laboratory, Marijuana 
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Research Facility, or any other type of licensed marijuana-related business except not a 
Medical Marijuana Treatment Center, also known as a Registered Marijuana Dispensary or 
RMD. 

Amend Section 2, DEFINITIONS, to add the following definitions related to marijuana 
establishments: 

Marijuana Cultivator: An entity licensed to cultivate, process and package marijuana, and to 
transfer marijuana to other Marijuana Establishments, but not to consumers. A Craft 
Marijuana Cooperative is a type of Marijuana Cultivator, pursuant to 935 CMR 500.00. 

Marijuana Product Manufacturer: An entity licensed to obtain, manufacture, process and 
package marijuana products and to transfer these products to other Marijuana 
Establishments, but not to consumers. 

Marijuana Retailer: An entity licensed to purchase and transport Marijuana Products from 
Marijuana Establishments and to sell or otherwise transfer this product to Marijuana 
Establishments and to consumers. Retailers are prohibited from off-site delivery of 
Marijuana Products to consumers; and from offering Marijuana Products for the purposes of 
on-site social consumption on the premises of a Marijuana Establishment- 

Independent Testing Laboratory: A laboratory that is licensed by the Cannabis Control 
Commission (the Commission) and is: (a) accredited to the International Organization for 
Standardization 17025 (ISO/IEC 17025: 2017) by a third-party accrediting body that is a 
signatory to the International Laboratory Accreditation Accrediting Cooperation mutual 
recognition arrangement or that is otherwise approyed by the Commission; (b) independent 
financially from any Medical Marijuana Treatment Center (also known as a Registered 
Marijuana Dispensary or RMD), Marijuana Establishment or licensee for which it conducts a 
test; and (c) qualified to test marijuana in compliance with 935 CMR 500.160 and M.G.L. c. 
94C, § 34. 

Marijuana Research Facility: A Marijuana Research Facility is an academic institution, non¬ 
profit corporation or domestic corporation or entity authorized to do business in the 
Commonwealth of Massachusetts. Such Marijuana Research Facility may cultiyate, purchase 
or otherwise acquire marijuana for the purpose of conducting research regarding Marijuana 
and Marijuana Products. Any research inyolying humans must be authorized by an 
Institutional Reyiew Board. A Marijuana Research Facility may not sell marijuana it has 
cultiyated. 

Marijuana Microbusiness: A co-located Marijuana Establishment that can be either a Tier 1 
Marijuana Cultiyator or Product Manufacturer or both, pursuant to 935 CMR 500.00, in 
compliance with the operating procedures for each license. A Microbusiness that is a 
Marijuana Product Manufacturer may purchase no more than 2,000 pounds of marijuana per 
year from other Marijuana Establishments, pursuant 935 CMR 500.00. 

Marijuana Production Facility: An establishment authorized to cultiyate, manufacture, 
process, or package marijuana products, in accordance with applicable state laws and 
regulations. A Marijuana Production Facility may be licensed to operate as a Marijuana 
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Cultivator or Marijuana Product Manufacturer, or registered as a Medical Marijuana 

Treatment Center (also known as a Registered Marijuana Dispensary or RMD), or a co¬ 

located medical and non-medical establishment , in accordance with applicable state laws 
and regulations. 

Amend Section 2, DEFINITIONS, to revise the existing definition for Medical Marijuana 
Treatment Center: 

Medical Marijuana Treatment Center: An not - for - profit establishment registered with the 
Commonwealth pursuant to 105 CMR 725.100, also known as a "Registered Marijuana 
Dispensary" (RMD) that acquires, cultivates, possesses, processes (including development of 
related products such as food, tinctures, aerosols, oils, or ointments), transfers, transports, 
sells, offers for sale, distributes, dispenses, or administers marijuana, products containing 
marijuana, related supplies, or educational materials to registered qualifying patients or their 
personal caregivers for medical purposes in accordance with applicable state laws and 
regulations. Unless otherwise specified. Medical Marijuana Treatment Center refers to the 

site(s) of dispensing, cultivation, and preparation of cannabis or marijuana for medical use . 

Amend SECTION 3.4 ENVIRONMENTAL DESIGN REVIEW, to include Marijuana 
Establishments as required to obtain an Environmental Design Review Special Permit: 

Section 3.4.2. Applicability 

The following uses shall also be acted upon by the Arlington Redevelopment Board in 
accordance with the environmental design review procedures and standards of this Section 
3.4: 

(1) Any use permitted as a right or by special permit in the Planned 
Unit Development District and the Multi-Use District. 

(2) Parking in the Open Space District. 

(3) Medical Marijuana Treatment Center. 

(4) Marijuana Establishment . 


Amend SECTION 5 DISTRICT REGULATIONS, to create new use categories for Marijuana 
Establishments and amend existing use categories for Medical Marijuana Treatment 
Centers: 

Amend table in Section 5.5.3: 



Marijuana Retailer SP SP SP SP 

Research, Laboratory, Related Uses 

Marijuana Research and Testing Facility SP SP SP SP 

Light Industry 

Marijuana Production Facility SP 
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Other Principal Uses 





Medical Marijuana Treatment Center 


SP 


SP 


Amend table in Section 5.6.3: 


Class of Use 

MU PUD 1 T OS 

Retail 


Marijuana Retailer 


Research, Laboratory, Related Uses 


Marijuana Research and Testing Facility 


Light Industry 


Marijuana Production Facility 


Other Principal Uses 


Medical Marijuana Treatment Center 


Amend SECTION 8, Special Regulations, to delete temporary moratorium and replace 

standards for marijuana uses 

8x8-TEMPORARY MORATORIUM ON RECREATIONAL MARIJUANA ESTABLISHMENTS 


— Purpos e 

By vot e at th e Stat e ele ction on Nov e mb e r 8, 2016, the vot e rs of th e Commonw e a l th 

approv e d a l aw r e gu l ating th e cu l tivation, proc e ssing, distribution, poss e ssion and us e of 

marijuana for r e cr e ation al purpos e s (G.L. c. 9^G, "R e gu l ation of th e Us e and Distribution of 

Marijuana Not M e dica ll y Pr e scrib e d"). Eff e ctiv e D e c e mb e r 15, 2016, th e l aw a ll ow e d c e rtain 

p e rsona l us e and poss e ssion of mariju a n a , a nd furth e r r e quir e s th e Cannabis Contro l 

Commission to issu e r e gu l ations r e garding th e l ic e nsing of comm e rcia l marijuana activiti e s 

on or b e for e March 15, 2018, and subs e quent l y, to a cc e pt l ic e ns e a pp l ications for 

comm e rci al op e r a tions b e ginning on Apri l 1, 2018. — Th e C a nn a bis Contro l Commission 

a dopt e d r e gu l ations on or a bout M a rch 6, 2018; transmitt e d to th e S e cr e tary of Stat e on 

March 9, 2018. Non - m e dic al Mariju a n a Est a b l ishm e nts a s d e fin e d by G.L. c. 9 4 a r e not 

oth e rwis e cont e mp l at e d or a ddr e ss e d und e r th e pr e s e nt Zoning By la w. Th e r e gu la tions to 

b e promu l gat e d by th e Cann a bis Contro l Commission provid e import a nt guid a nc e on a sp e cts 

of l oc al r e gu la tion of R e cr ea tion al M a riju a n a Est a b l ishm e nts, a s w ell a s d e t a i l s on how th e 

Town m a y furth e r r e strict comm e rci al s ale s of r e cr ea tion al m a riju a n a by l oc al b all ot 

qu e stions, but w e r e not fin al iz e d in suffici e nt a dv a nc e of th e Annu al Town M ee ting. 

Mor e ov e r, th e r e gu l ation of r e cr e ation al m a riju a na r a is e s nov el le g al , p la nning a nd pub l ic 

s a f e ty issu e s, pot e nti all y n e c e ssit a ting tim e to study a nd consid e r th e r e gu la tion of 

R e cr e ation al M a riju a n a Est a b l ishm e nts and a ddr e ss such issu e s, a s w ell a s to a ddr e ss th e 
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by l aw. 

8.3. Standards for Marijuana Uses 

For all marijuana uses, the following standards apply: 


A. General 

(1) Marijuana Establishments and Medical Marijuana Treatment Centers shall be 
allowed only after the granting of an Environmental Design Review Special 
Permit by the Arlington Redevelopment Board, subject to the requirements of 
Section 3.4 and this Section. 

(2) Marijuana Retailers and Marijuana Production Facilities, as defined in Section 
2, may be established to provide Marijuana Products for medical use, non¬ 
medical use, or both, in accordance with applicable state laws and 
regulations. 

(3) Marijuana Establishments and Medical Marijuana Treatment Centers shall be 
located only in a permanent building and not within any mobile facility. All 
sales, cultivation, manufacturing, and other related activities shall be 
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conducted within the building, except in cases where home deliveries are 
authorized pursuant to applicable state and local regulations. 

(4) Marijuana Production Facilities shall not be greater than 5,000 square feet in 
gross floor area, and shall be licensed as a Marijuana Microbusiness if 
Marijuana Products are cultivated or produced for non-medical use. 

(5) A Marijuana Retailer or Marijuana Production Facility that has previously 
received an Environmental Design Review Special Permit from the Arlington 
Redevelopment Board for a Medical Marijuana Treatment Center shall be 
required to amend its previously issued Special Permit to authorize the 
conversion to or co-location of a Marijuana Establishment for the non-medical 
use of marijuana. 

B. Location 

(1) Pursuant to 935 CMR 500.110, Marijuana Establishments shall not be 
permitted within 500 feet of a pre-existing public or private school providing 
education in kindergarten or any of grades one through 12. This standard also 
applies to Medical Marijuana Treatment Centers not already permitted by the 
date of this bylaw. 

(2) Marijuana Establishments and Medical Marijuana Treatment Centers, not 
already permitted by the date of this bylaw, shall not be located within 300 
feet of Town-owned playgrounds and recreational facilities and 200 feet of 
public libraries, unless a finding of the Arlington Redevelopment Board 
determines that the location, based on site-specific factors, or if the Applicant 
demonstrates, to the satisfaction of the Arlington Redevelopment Board, that 
proximity to the aforementioned facilities will not be detrimental based upon 
criteria established in 3.3.3. and 3.3.4. 

(3) A Marijuana Retailer shall not be permitted within 2,000 feet of another 
Marijuana Retailer; A Medical Marijuana Treatment Center shall not be 
permitted within 2,000 feet of another Medical Marijuana Treatment Center. 

C. Cap on the number of Special Permits for Marijuana Retailers 

(1) The Arlington Redevelopment Board shall not grant a special permit if doing 
so would result in the total number of Marijuana Retailer licenses to exceed a 
maximum of three. 


-- End of Report - 
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